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Mahanoy Township, Schuylkill County, Pennsylvania
Ordinance No. 2008-2

AN ORDINANCE TO PROTECT THE HEALTH, SAFETY, AND GENERAL WELFARE OF THE CITIZENS AND ENVIRONMENT OF
MAHANOY TOWNSHIP BY BANNING CORPORATIONS FROM ENGAGING IN THE LAND APPLICATION OF SEWAGE SLUDGE;
BY BANNING PERSONS FROM USING CORPORATIONS TO ENGAGE IN THE LAND APPLICATION OF SEWAGE SLUDGE; BY
PROVIDING FOR THE TESTING OF SEWAGE SLUDGE PRIOR TO LAND APPLICATION IN THE TOWNSHIP; BY PROHIBITING
CHEMICAL BODILY TRESPASS WITHIN THE TOWNSHEP; BY ESTABLISHING STRICT LIABILITY AND BURDEN OF PROOF
STANDARDS FOR CORPORATE CHEMICAL TRESPASS; BY REMOVING CLAIMS TO LEGAL RIGHTS AND PROTECTIONS
FROM CORPORATIONS WITHIN THE TOWNSHIP; BY RECOGNIZING AND ENFORCING THE RIGHTS OF RESIDENTS TO
DEFEND THE RIGHTS OF NATURAL COMMUNITIES AND ECOSYSTEMS; BY SUBORDINATING SLUDGE HAULING AND
DI1SPOSING CORPORATIONS TO THE PEQPLE OF MAHANOY TOWNSHIP; AND BY OTHERWISE ADOPTING THE
PENNSYLVANIA REGULATIONS CONCERNING THE LAND APPLICATION OF SEWAGE SLUDGE

Section 1—Name

This Ordinance shall be known and may be cited as the "Mahanoy Township Sewage Sludge Ordinance.”

Section 2—Authority

This Ordinance is enacted pursuant to the authority granted to Mahanoy Township by all relevant Federal and
State laws and their corresponding regulations, and by the inherent right of the citizens of the Townsh|p of
Mahanoy to self-government, including, without limitation, the followmg .

_ —The Declaration of Independence, which declares that péople are born with “certain unalienable rights” and
L,}xat governments are instituted among people to secure those rights;

The Pennsylilania Constitution, Article 1, Section 2, which declares that “all power is inherent in the people and
all free governments are instituted for their peace, safety, and happiness;”

The Pennsylvania Constitution, Article 1, Section 26, which declares that “neither the Commonwealth nor any
political subdivision thereof shall deny to any person the enjoyment of any civil right;”

The Pennsylvania Constitution, Artlcle I, Section 27, which prowdes for the “preservation of the natural, scenic,
historic, and esthetic values of the environment;” :

The provisions of The Second Class Township Code, as codified at 53 P.S. § 65101 ef seq., which authorizes
Mahanoy Township to provide for the protection and preservation of natural and human resources, to
promote, protect, and facilitate public health, safety, and general welfare, and to preserve and protect
farmland, woodland, and the recreational uses of land within the Township;

The provisions of The Second Class Township Code, Article XV, as codified at 53 P.S. § 66506, which ,
authorizes Mahanoy Township to enact ordinances necessary for the proper management, care, and control of .
the township and its finances and the maintenance of peace, good government, health, and welfare of the
township and its citizens, trade, commerce, and manufacturers;

The provisions of The Second Class Township Code, Article XV, as codified at 53 P.S. § 66521, which

~BMpowers Mahanoy Township to appropriate moneys toward insect, pest, and vector programs;
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The provisions of The Second Class Township Code, Article XV, as codified at 53 P.S. § 66527, which

empowers Mahanoy Township to adopt ordinances to secure the safety of persons or property within the

township;

—dhe provisions of The Second Class Township Code, Article XV, as codified at 53 P.S. § 66529, which
empowers Mahanoy Township to prohibit nuisances on prlvate and public property and the carrying on of any
offensive manufacture or business;

The prov15|ons of The Second Class Township Code, Article XV, as codified at 53 P.S. § 66601(e), which
empowers Mahanoy Townshlp to adopt by reference all or any portion of a standard code as an ordinance of
the Townshlp, ' :

The Solid Waste Management Act, 35 P.S. § 6018.101 et seq., which preserves the rights and remedies of
municipalities concerning solid waste within their borders;

Municipal Waste Regulations, 25 Pa. Code §§ 271 and 275, ef seg.; and

Land Application of Sewage Sludge, 40 C.F.R. Part 503,

Section 3—Findings and Purpose

In support of enactment of this Ordlnance the Board of Supervisors of Mahanoy Township finds and declares
that: ‘

The land application of sewage sludge in Mahanoy Township poses a significant threat to the health, safety,
and welfare of the citizens and environment of Mahanoy Township.

40 April 2002, the Inspector General of the Environmental Protection Agency (EPA), which oversees state
sewage sludge regulations, issued a report in which it concluded, “EPA cannot assure the puiblic that current
land -application [of sewage siudge] practices are protective of human health and the.environment.” Among
the Inspector General's concerns were the following: “failure to properly manage sludge may have adverse
effects on human health and the environment”; "EPA does not have an effective program of ensuring
compliance with fand application requirements”; and state officials have criticized the Iack of EPA.oversight,

- staffing, and commitment toward ensuring the safety of land applied sludge.

In. 1994, eteven—year-old Tony Behun from Rush Township, Centre County, Pennsylvania, died from a
staphylococcus infection shortly after being exposed to sewage sludge. The following year, seventeen-year-old
Daniel Pennock from Reading, Pennsylvania, died from a staphylococcus infection shortly after being exposed
to sewage sludge. The U.S. Environmental Protection Agency (EPA) recognizes staphylococcus as a potential
pathogenic'component of sewage sludge.

The Board of Supervisors of Mahanoy Township, on behalf of the Township residents, recognizes that over
eighty thousand (80,000) corporate-produced chemicals are currently used in the United States, and that
scientists estimate that over seven hundred (700) of those corporate-produced chemicals are now found
within the body of every human. Many of these chemicals can be found in treated sewage sludge. Only a smali
percentage of those chemicals has ever been screened for even one potential health effect, such as cancer,
reproductive toxicity, developmental toxicity, or injury to the immune system. Among the approximately fifteen
thousand (15,000) chemicals tested, few have been studied enough to conclude that there are no risks from
exposure. Even‘when testing is done, each chemical is tested individually rather than in synergistic
—combinations that reflect actual human exposure in the real world. According to Cornell University and the
\_merican Society of Civil Engineers, on any given day a load of sewage sludge can contain the following:
polychlorinated biphenyls (PCBs); chlorinated pesticides such as DDT, aldrin, endrin, chlordane, and 2,4,-D;
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heavy metals from wood preservatives, pesticides, metal plating, and batteries; bacteria; viruses; fung;
chlorinated compounds; flame retardants (such as asbestos); petroleum products; industrial solvents;
nitrogen; phosphorus; potassium; and dioxin. In the 1990s, Cornell University’s extension service
. =ecommended that farmers “limit the total cumulative load of metals in soil to no more than 1/10 the
 _cumulative loading limits set under federal 503 regulations.”

The Board, on behalf of the Township residents, recognizes that one thousand eight hundred (1,800) new
chemicais enter the stream of commerce annually - thus entering into the waste stream, and the bodies of
people, and into the air, water, soil, and food - with few of those chemicals tested for adverse impacts on
human heaith or ecosystems. The Board on behalf of the Township residents also recognizes that sufficient
data and experience exist for a reasonable person to conclude that a significant percentage of both currently
used and newly manufactured chemicals are harmful to humans, animals, and ecosystems.

In spite of these risks, Mahanoy Township has been rendered powerless by the state and federal governm'e‘nt
to prohibit the land application of sewage sludge by persons that comply with all applicable laws and
regulations.

One purpose of this Ordinance is to recognize that it is an inviolate, fundamental, and inalienable r|ght of each
person residing within the Township of Mahanoy to be free from involuntary invasions of their bodies by
corporate chemicals. Since government is the People’s means of protecting rights and enforcing laws’ that have
that effect, and since it is the Township's responsibility to protect the health, safety, and welfare of the
residents, it is inextricably of the essence of that responsibility for the Township to protect residents against
bodily chemical trespass. The Board of Supervisors of Mahanoy Township, on behalf of the Township
residents, declares that persons owning and managing corporations that manufacture, distribute, sell and
deposit chemicals and chemical compounds found to be trespassing on the bodies of residents of the.
Township must be held liable for those trespasses. The Board of Supervisors, on behalf of the Townsh:p .
“~esidents also declares that the failure and refusal of the United States government and the government.of the .
...commonwealth of Pennsylvania to ensure that corporate chemicals do not trespass on the residents of
Mahanoy Township makes them jointly and severally liable for those trespasses. ' '

In order to protect the health, safety, and welfare of the residents of Mahanoy Township, the soll, .
groundwater, and surface water, the environment and its flora and fauna, and the practice of sustainable
agriculture, the Township finds it necessary to ban corporations and other limited liability entities from
engaging in the land application of sewage sludge. It is recognized that a small number of waste management
corporations control the vast majority of sludge hauling and land application, and that corporate concentration. .
enables those corporations to define waste management practices at the State level to the detriment of i
municipal communities. It is also recognized that limited liability shields prevent financial recovery (and -
accountability) for damages caused by business entities because limited liability insulates the persons
managing the corporation from harms caused by their decisions. Finally, the Township recognizes those
corporations wielding government-conferred constitutional powers against the municipal government renders
the Board of Supervisors unable to guarantee to its citizens a republican form of government in the Township. _ -

In order to protect the health, safety, and welfare of the residents of Mahanoy Township, the soll,
groundwater, and surface water, the environment and its flora and fauna, and the practice of sustainable
agriculture, it is necessary to test each load of sewage sludge to be applied by persons before it.is land applled ¥
within the Township to determine if the level of pollutants, pathogens, or vector attractants exceed the levels .
allowed under applicable laws and regulations.

The Pennsylvania Department of Environmental Protection does not possess sufficient funding or, bersdhr"iel to |
""" ~nsure that persons tand applying sewage sludge in Mahanoy Township are doing so in compliance with.state =~
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laws and regulations SO, Mahanoy Township must have the option of enforcmg those laws and regulatrons
itself,

‘Mahanoy Townshlp s cost of testing sewage sludge prior to tand application shall be borne by those persons

\._.and applying sewage sludge in the Township, because making those persons reaping financial benéfits from
the land application of sewage sludge pay for the testing is fair and just.

:Section 4—'?—“Inte[p'r?i=:tation

Anyone Anterpretlng, lmpiementmg, or applying this Ordinance shall give priority to the fi indings and purposes C
stated in Sections 2’ and 3 over such considerations as economy, efficiency, and scheduhng factors

Section 5—Definitions
The followinéj"t‘erms shall have the meanings defined in this section wherever they are used in this Ordinance. .

Beneficial Use: Use or reuse of residual waste or material derived from residual waste for commercial,
mdustrlal or governmental purposes where the use or reuse does not harm or threaten public health;, safety,
welfare, or the envnronment or the use or reuse of processed municipal waste for any purpose where the use™ ~
or relise does not’ harm or threaten public health, safety, welfare, or the environment. (See 25 Pa, Code
_Chapter 271 Subchapter A § 271.1. )

_Corporatlon Any corporatton organized under the laws of any state of the United States or under the- Iaws of *
any country. The term shaII also include any limited partnership, limited liability partnership; business:trust, or
limited Ilablllty company organtzed under the laws of any state of the United States or under the laws of any”
country, and any other busmess entity that possesses State-conferred limited liability attriutes: for its owners,
- "hrectors ofF icers, and/or managers. The term shall also include any business entity in'which one ‘or more
—.Jwners or partners is a’corporation or other entity in which owners, directors, officers and/or managers E
possess limited liability attributes. -

Culpable Parties: Persons ownlng or managing corporations which manufacture, generate, sell, dispose of,
" or land apply tox;c or potentlally toxic chemicals detected within the body of any resident of Mahanoy
Townsh|p

DEP"’Fhe Pennsylyania"‘Department of Environmental Protection.

=Deposntlon ‘The piacement of a toxic chemical or potentially toxic chemical within the body of ‘a person. The
act of dep05|t|on shalf be assumed if a toxrc chemical or potentially toxic chemical is detected within’ the body
of a person S

Laboratory or Quallfled ‘Laboratory: A facility that tests sewage sludge samples for pollutants, pathogens, "
and vector attractants in compliance with DEP regulations, including, without limitation, those regulations (see
25 Pa. Code § 271 906) that dlctate approved methodologies for conducting such tests R

-Land Appllcant or Sewage Sludge Applicant: Any person responsible for complying with all Federal
State*and’local laws and regulations concerning the land application of sewage sludge. -

Land Apphcat:on or Land Apply: The spraying or spreading of sewage sludge onto the land surface for
benef ctai use, the m]ectnon of sewage sludge below the land surface for beneficial use; or the’ incorporation of
~~sewage sludge intd"the soil for beneficial use so that the sewage sludge can either condition the soil ‘or fertilize”

\._rops for vegetation grown in the soil. (See 25 Pa. Code Chapter 271, Subchapter J, § 271.907.) The term
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shall also include the spraying, spreading, injection, or incorporation of sewage sludge onto, into, or below the
land surface for reclamation of previously mined lands. -

.—Qrdinance: The Mahanoy Township Sewage Sludge Ordinance.
Person: A natural person, or an association of natural persons that does not qualify as a corporation under e
this Ordinance.

Sewage Sludge or Sludge: Liquid or solid sludge and other residue from a municipal sewage collection and”
treatment system, and liquid or solid sludge and other residue from septic and holding tank pumpings.from.
commercial, industrial, or residential establishments. The term includes material derived from sewage sludge;’
The term does not inciude ash generated during the firing of sewage sludge in a sewage sludge mcmeratdr' o
grit and screenings generated during preliminary treatment of sewage sludge at a municipal sewage collection .,
and treatment system, or grit, screenings, or inorganic objects from septic and hoidtng tank pumpings. (See

25 Pa. Code Chapter 271, Subchapter A, § 271.1.)

r s

Sewage Sludge Applicant: See Land Applicant
: B R LOPAIAE SN

SOUR: Specific oxygen uptake rate, which is the mass of oxygen consumed per unit time per unit mass of

total solids (dry weight basis) in the sewage sludge. .

Substantially Owned or Controlled: A person, corporation, or other entity sub'stantially‘—c‘(iwns or controls
another person, corporation, or other entity if it has the ability to evade the intent of Section-11.6,of thiS ot
Ordinance by using that person, corporation, or other entity to land apply sewage sludge in Mahanoy :
Township. :

~~Township: Mahanoy Township in Schuylkill County, Pennsylvania, its Board of Supervisors, or its
\._-epresentatives or agents.

Township resident: A natural person who maintains a primary residence within the Township of Méhénoy

Toxic chemicals and potentially toxic chemicals: Includes, but is not limited to, chlorinated, solvents A
polychlorinated biphenyls, organophosphate pesticides, organochiorine pesticides, carbamate msectuades '
polybrominated diphenyl| ethers (PBDEs), polychlorinated dioxins and dibenzofurans, . pyrethrOId pesttcudes b
cyanide, or any other toxic chemical or hazardous substance identified by the Board of Supervisors of Mahanoy '
Township by resolution as subject to this ban on transportation or generation. The phrase shall include other,
chemicals or chemical compounds that have been found to cause adverse effects to animals, humans, or &
ecosystems, including those chemicals or chemical compounds deemed to be mutagenic, neurotoxrc o
carcinogenic, or reproductive and developmental toxicants. o

Trespass: as used within this Ordinance, the involuntary deposition of toxic or potentially tOXIC chemtca!s
within a human body. "

Truckload: A load containing a2 maximum of approximately 23 (twenty-three) tons of sewage sludge; based

upon Mahanoy Township’s understanding that sewage sludge for land application typically is dehvered ingri-
axle trucks that can hold approximately that amount of sewage sludge. i B

Section 6—Adoption of State Requlations

: mMahanoy Township hereby adopts as local law the Pennsylvania regulations concerning the Iand appllcatlon 1of vl
._-ewage sludge, including without limitation those codified at 25 Pa. Code §§ 271 and 275, ef seq., as: '
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amended to the extent that those regulations permit persons, but not corporations, to engage in Iand
application of sewage sludge under those regulations.

L e ‘.Section 7—Statements of Law

Sectlon 7. 1: It'shall-be unlawful for any person, corporation, or other entity to violate in Mahanoy Township
‘the Pennsylvania regulations concerning the land application of sewage sludge, including without limitation
those codn‘“ ed at 25 Pa Code §§ 271 and 275, et seq.,, as amended,.

;iSectJoi'i‘"?’ 2: It shall be uhlawful for any person to haul or land apply sewage sludge in Mahanoy Townshlp

wnthout I" rst complylng with the requirements in section 8 of this Ordinance.

;SECtIOn 7. 3'_4‘It’shall be’ unlawfu! for any corporation to engage in the hauling or land application of sewage.

sludge 'within' the Township of Mahanoy. It shall be unlawful for any person to assist a corporation to engage
in the hauling or land application of sewage sludge within Mahanoy Township. :

‘Section 7.4: It shall be unlawful for any director, officer, owner, or manager of a corporation to use a
corporation to engage in the land application of sludge within Mahanoy Township.

Section 7.5: All residents of the Township of Mahanoy possess a fundamental and inalienable right to the
;Integrity of their bodies, and thus, have a right to be free from unwanted chemical invasions of their bodies.

Section 7.6: The deposmon of toxic chemicals or potentially toxic chemicals within the body of any resident of
-Mahanoy Township is declared a form of trespass, and is hereby prohibited. No corporation or syndicate shall-
engage’in the production, distribution, use, and/or sale of toxic chemicals and potentially toxic chemicals
within the Township of Mahanoy.
SSection 7.7: Persons owning or managing corporations which manufacture, generate, sell or dispose of toxic or
potentlally toxic chemicals detected within the body of any resident of Mahanoy Township shall be deemed
“culpable’ partzes along with the corporation itself, for the recovery of trespass damages, compensatory -
damages, punitive damages and the instatement of permanent injunctive relief. If more than one corporation
-manufacture'cl“’or generated the detected chemical or chemical compeound, persons owning and managing
}those corporatlons, along with the corporations themseives, shall be held jointly and severally liable for those
damages m addntlon to’ being subject to injunctive relief,

Section /. 8- Corporatlons manufacturing or generating toxic or potentially toxic chemicals detected within the’
‘body of & Townshlp resident shall provide information about the manufacture or generation of those chemicals
jto the municipality sufficient for a determination by the municipality of the culpability of that particular
corporation for the manufacturing or generation of a particular toxic or potentially toxic chemical.

Section'"7.§:'i:ne Township of Mahanoy shall be the governing authority responsible to and governed by the
f'residents of the Township Use of the "Township of Mahanoy" municipal corporation by the sovereign people
.-?authorlty or. lmmunxties of the people to a municipal corporation that is subordinate to them in all respects' at
all times. The people at all times enjoy and retain an inalienable and indefeasible right to self-governance in

the community where they reside.

Section 7.10: It shall be the duty of the Township to protect the right of Township residents to be free from |
_ chemicai ‘trespass under the provisions of this Ordinance, and to obtain damages for any violation of that right. ™
. t fthe presence-of toxic- and/or potentially toxic chemicals is detected within the body of any Township '
~tesident, the municipality shall initiate litigation to recover trespass, compensatory, and punitive damages —
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and permanent injunctive relief - from all culpable parties. If a significant number of Township residents have
been similarly trespassed against, the municipality shall select representative plaintiffs and file a class aqtu' n*
lawsuit-on behalf of all Township residents to recover trespass, compensatory, and pumtwe damages —and S
. —oermanent injunctive relief - from all culpable parties. e

kY

Sect|on 7.11: Persons land applying sewage sludge within the Township shall be strictly liable for the
deposition of toxic chemicals and potentially toxic chemical components of the sludge into the bodies of |
residents of the Township..Culpable parties shall be deemed strictly liable if one of their toxic or potentlaﬂy X
toxic chemical .or chemical compounds is discovered within the body of a Township resident. The munlcnpallty S .
showing of the existence of that chemical or chemical compound within the body of a re51dent Ilvmg inthe =
Township, and the municipality’s showing that the Defendant(s) are responsible for the manufacture )
generation, sale, or deposition of that chemical within the Township, shall constitute a prime facie showmg of, -
causation under a-strict liability standard. Current and future damages resulting from the culpable partles '
trespass shall be assumed, and the burden of proof shall shift to the culpable parties for a showmg that the
chemical or chemica! compound could not cause harm or contribute to causing harm, either alone or.in
combination with other factors, or that the culpable parties are not responsible for the trespass of that
particular chemical into the body of residents of the Township,

;.‘ gy

Section 7.12: Mahanoy Township shall select a laboratory with expertise in the testing for toxic chemtcals a
potentially toxic chemicals and chemical compounds, including, but not limited to, those chemlcai compounds
listed in §5 of this Ordinance. The Township shall provide financial resources for the first.ten residents:who.
request to be tested for the presence of toxic chemicals and potentially toxic chemicals and chemical ,
compounds within their bodies, and make all reasonable efforts to provide financial resources for the testmg of
additional residents. v Rl

. Section 7:13: Within the Township of Mahanoy, corporations shall not be “persons” under the United-States-or.s
- *"ennsylvanla Constitutions, or under the laws of the United States, Pennsylvania, or the Township of-Mahaney,: :

—and so shall not have the rights of persons under those constitutions and laws. Nor shall they be afforded the
protections of the Contracts Clause or Commerce Clause of the United States Constitution, -or.similar provisionss -
from the Pennsylvania Constitution, within the Township of Mahanoy, nor shall those corporations possessithes:’
authority to enforce State or federal preemptive law against the people of the Township of Mahanoy.. Within ... .-,
the Township. of Mahanoy, corporations shall be prohibited from denying the rights_of residents and: _natur__a‘lq,
communities and shall be liable for any such deprivation or denial of rights. Additionally, within the: Township:;..
of Mahanoy, corporate claims to “future lost profits” as a result of the enactment, implementation or
enforcement of this Ordinance shall not be considered property interests under the law, and thus,.shall not bes.:
recoverable by corporations seeking those damages as a result of the enforcement of thlS Ordinance. W|thin thet:
Township.

Section 7.14: Natural communities and ecosystems possess inalienable and fundamental rights to exist-and
flourish within the Township of Mahanoy. It shall be unlawful for any corporation or its directors,-officers, : .
owners, .or managers to interfere with the existence and flourishing of natural communities or.ecosystems,:or.
to cause damage to.those natural communities and ecosystems. Such interference shall include but'not be.
limited to the deposition of toxic chemicals and potentially toxic chemicals within natural communities and.:
ecosystems in the Township. The Township of Mahanoy, along with any resident of the Township, shall have
standing to.seek declaratory, injunctive, and compensatory relief for damages caused to natural: communities;q.
and ecosystems within.the Township, regardless of the relation of those natural communities and:ecosystems:
to Township residents or the Township itself. Township residents, natural communities, and: ecosystems:shall:

be considered to be “persons” for purposes of the enforcement of the civil rights. of those residents, natural+
communities, and ecosystems.
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Il _lre5|dents of Mahanoy Township possess a fundamental and inalienable right'to a healthy ™~ ™
ent; Wthh rncludes the right to unpailuted air, water, soils, flora, and fauna. All residents of the - )
lownshrp possess a’fundamental and inalienable right to the integrity of their bodies, and thus have a rlght to
e: free-from-unwanted invasions of their bodies by poliutants, including but not limited to toxic chemicals ahd *
,o_t_‘entlally tgggl:c gl_je}r_r}\lgal‘s}a,s_,_w‘ell as bacterial and viral pathogens.

’N‘_ ”permlt’ llcense, privilege or charter issued by any State or federal Regulatory Agency,
Board to any person or any corporation operating under a State charter, or any dlrector

i
o

1:prov1srons of'thls Ordtnance or deprive any Township resident(s), naturai communlty, or ecosystem of* any
:rights, ;privileges, or immunities secured by this Ordinance, the Pennsylvania Constitution, the United States "+ 7
onstltutton, -Qr other laws, shail be liable to the party injured and shall be responsible for payment of

-G e et

ompe nsatory ndl punltlvefdamages and all costs of lltlgatlon including, wnthout Ilmltatlon expert and % 2

_nd_owne O Whose Iand the sewage sludge is to be land applied, the location of the Iand on whlch the,
-sewage sludge |sito be land applied and a copy of all DEP and other applicable state and- federal permits .

IS udgefls Class A; provide’ Mahanoy Township with written proof of the Alternative in:25: Pa Code §
1:932(a) under which the sludge qualifies as Class A. If the siudge is Class B, provide Mahanoy TOWFIShlp
“with written proof of the Alternative in 25 Pa. Code § 271,932(b) under which the sludge qualifies as Class B
or-all:Classes of sludge;provide Mahanoy Township with written proof of the Alternative in 25-Pa: Code §:.

?933(b) under wh|ch the sludge purportedly satisfies DEP vector attractlon requrrements The purpose 1of:- thls

: rrange for and -allow Mahanoy Township to collect the necessary sewage sludge: samples from
truckload toibe-land-applied to have a qualified laboratory test the sludge for-pollutants;:pathogens,-and: .
ector attractants regulated by DEP-at 25 Pa. Code § 271.914 (pollutants), § 271.932 (pathogens), § 271 933 .
ectorrattractants), and-at-all:other-applicable state and federal regulations, as amended : B -




Pollufants: . .~ For all classes of sewage sludge, the testing fee for pollutants under 25 Pa, Code §
R =271 914(a)(1) will be determined based upon quotes from one or m qua

laboratories at the time of testing. e

__Jathogens: . ,

test seven samples for fecal coliform will be determlned based upon quotes fr T one

more gualified laboratories at the time of testing. ’

E g e

s . ForClass B sludge under Afternatives 2 and 3 of 25 Pa. Code §, 271 932(b), he sewac
set cee . sludge applicant shall submit written proof that the sludge to be Iand” has be

treated as required under the applicable Alternative.

Vector Attractants:  For sewage sludge that purportedly satisfies vector attraction re':q_u'|ren’lé:nfts']‘unidet"zéj:F; .
Code § 271.933(b)(1), (2), or (3), the testing fee for mass of yolatile, selids.will.be
determined based upon quotes from one or more qualified laboratories at the time'of

) test'ng . RS L SO S PO

Code § 271.933(b)(4), the testing fee for SOUR will be determmed based upon quo
from one or more qualified laboratories at the time of testing.

For sewage sludge that purportedly satisfies vector attraction req nts unde
Code § 271 933(b)(5), (6), (7), (8), (9), or (10), the sewage. sludge appllcant sh

, —Collection: =~ For all classes of sewage sludge, the admlnlstratlve fee for collection and transportatlo

:‘.._’/f _‘ A L
o - -*.truckload of sewage sludge to be land applied. S

Section 8.5: Store the sewage sludge pursuant to all applicable DEP, federal, and state regulatlons%
without limitation those at 25 Pa. Code §275.204 and 25 Pa. Code Chapter 285) until the Township notifi ies the
sewage:siudgerapplicant whether it may land apply the sewage sludge in Mahaney-Township:sThe:sewage;
sludge applicant shall notify Mahanoy Township of the location of the stored sludge and.thejidentity of:th
container storingthe sludge, in 2 manner sufficient to enable the Township to venfy that the stored sludge:ls
the same sludge peing.considered for land appfication. PR ,

SectionxS;S:;{[f;tha Iand applicant does not receive permission to land apply the sewage,;sl_udges,i_nf-!‘;ﬂah_anoy«:
Township it shall|follow all applicable state and federal reguiations for handling and disposing of sewage

sIudge that may not be land applied. a
. P ETE F R 'W',...--:
Sectlon 8 7 If the Iand applicant receives notice that it is allowed to {and apply the sewage sludge in Mahanoyy :
Township, it shal} do so in compliance with all applicable federal, state, and local laws and regulations. -

L PRSI

_ SeotiOn-:ngestin ‘Procedures

When; Mahanoy:; 'Ilownshlp receives all of the following—a complete application pursuant to sectlo 81
Ordinance;: all; mf!formatlon required under Section 8.2 of this Ordinance; and all testlng and: collectlon_fees,‘and )
written proofs reguired under Section 8.4 of this Ordinance—it shall do the following:. ..

.ection 9.1: Collect the necessary sewage sludge sampies for testing by a qualiﬁed Iaboratorix toncotnpliance'
with DEP’s pollut?nt regulations at 25 Pa. Code § 271.914, pathogen regulations for Class B sludge at §
9
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271: 932 vector attractant regu[at:ons at § 271.933, and all other applicable state and federal regulations. as"
amended.- ‘The Townshlp shall instruct the laboratory to conduct the tests in compliance with all DEP
regulatlons for testing sewage sludge to be iand applied under the beneficial use program.

an \I_ate DEP regulatlons at 25 Pa. Code § 271.914 (pollutants), § 271. 932 (pathogens),
271P 933* ‘(vector attractants), or any other federal or state laws or regulations, as amended, the Township shall
deny perm|55|on for the sewage studge to be land applied in Mahanoy Township, Otherwise, the Township

Thié ‘Ordinance shall be administered by Mahanoy Township. The Township may, but'is not required to,
admlntster and enforce. at Townshlp expense (except as prov:ded in section 8.4 of thlS Ordlnance), any and all

'Mahanoy Townshlp shall enforce this Ordinance by an action brought before a district justice in
the“same manner:provided: for the enforcement of summary offenses under the Pennsylvanla Rules of Criminal
Procedure (See 53 P.S. § 66601(c.1)(2).) ;

Sectton 11.4: Mahanoy Townsh|p may also enforce this Qrdinance through an action in equity brought in the
Court of Common Pleas of Schuylklli County. (See 53 P S. § 66601 (c. 1)(4) ) In such an actlon, Mahanoy




f Section 11.7: Any Township resident shall have the authority to enforce this Ordinance through an action in
eqwty brought in the Court of Common Pleas of Schuylkill County. In such an action, the resident shall be
i entitled to recover all costs of litigation, including, without limitation, expert and attorney’s fees.

.| section 12—Civil Rights Enforcement

| Section 12.1: Any person acting under the authority of a permit issued by the Department of Environmental

" Protection, any corporation operating under a State charter, or any director, officer, owner, or manager of a

' corporation operating under a State charter, who deprives any Township resident, natural community, or

" ecosystem of any rights, privileges, or immunities secured by this Ordinance, the Pennsylvania Constitution,
the United States Constitution, or other laws, shall be liable to the party injured and shall be responsible for

| payment of compensatory and punitive damages and all costs of litigation, including, without limitation, expert

" and attorney’s fees. Compensatory and punitive damages paid to remedy the violation of the rights of natural

" communities and ecosystems shall be paid to Mahanoy Township for restoration of those natural communities

- and ecosystems.

Section 12.2: Any Township resident shall have standing and authority to bring an action under this
~ Ordinance’s civil rights provisions, or under state and federal civil rights laws, for violations of the rights of
" natural communities, ecosystems, and Township residents, as recognized by Section 7 and its subsections in

this Ordinance.

Section 13—Effective Date and Existing DEP Permitholders

This Ordinance shall be effective five (5) days after the date of its enactment, at which point the Ordinance
- shall apply to any and all land applications of sewage sludge in Mahanoy Township regardless of the date of
. the applicable DEP permits.

. _section 14—People’s Right to Self-Government

~ The foundation for the making and adoption of this {aw is the people’s fundamental and inalienable right to
govern themselves, and thereby secure their rights to life, liberty, and pursuit of happiness. Any attempts to
use other units and levels of government to preempt, amend, alter, or overturn this Ordinance, or parts of this
Ordinance, shall require the Township Board of Supervisors to hold public meetings that explore the adoption

| of other measures that expand local control and the ahility of residents to protect their fundamental and
inalienabie right to self-government. Such consideration may include actions to separate the municipality from
the other levels of government used to preempt, amend, alter, or overturn the provisions of this Ordinance or
other levels of government used to intimidate the peopie of Mahanoy Township or their elected officials.

Section 15—Severability

The provisions of this Ordinance are severable. If any court of competent jurisdiction decides that any section,
clause, sentence, part, or provision of this Ordinance is illegal, invalid, or uncanstitutional, such decision shall
not affect, impair, or invalidate any of the remaining sections, clauses, sentences, parts, or provisions of the
Ordinance. The Board of Supervisors of Mahanoy Township hereby declares that in the event of such a

; decision, and the determination that the court’s ruling is legitimate, it would have enacted this Ordinance even

 without the section, clause, sentence, part, or provision that the court decides is illegal, invalid, or

., unconstitutional.

11




Section 16—Repealer

All inconsistent provisions of prior Ordinances adopted by Mahanoy Township are hereby repealed, but only to
. -The extent necessary to remedy the inconsistency.

ENACTED AND ORDAINED this Qf‘day of\:b_@- csun_s 2008, by the Board of Supervisors of Mahanoy
Township. e

BOARD OF SUPERVISORS OF
THLE TOWNSHIP OF MAHANOY

/

) /]
By g L/(--—.,lc._,f«g)
~Sharon Chiao, Chairperson

w D L

L] . —V
¢/ James Stevens, Vice Chairman

BY%%@M{%&*V

L Timoj;h/y Bradbury, SGpervisor

BY:
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